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PREAMBLE

Pursuant to the provisions of Chapter 150E of the General Laws of Massachusetts, this
Agreement is made by and between the Town of Lexington, a municipal corporation in
Middlesex County, Massachusetts, hereinafter referred to as the Employer; and Local
1703, of the American Federation of State, County, and Municipal Employees, AFL-CIO,
State Council #93, Building Maintenance Division hereinafter referred to as the Union.



Arxticle 1: Recognition and Positions in the Unit

Recognition

The Employer recognizes the Union as the exclusive representative for the purpose of
collective bargaining with respect to wages, hours, and other terms and conditions of
employment of the employees of the Department of Public Facilities Building
Maintenance Division in the job positions set out below:

Positions in the Unit:

Custodian

Head Custodian

For position descriptions see Appendices D and E.

Positions not included in the Unit:

Part Time Temporary Employees - working twenty hours or less per week and do not
qualify for benefits.

Part Time Seasonal Employees - working six or fewer months per year and do not qualify
for benefits.

Article 2: Union Dues and Initiation Fees

Subject to the requirements of General Laws, Chapter 180, Section 17A, the Town agrees
to deduct and turn over to the Treasurer of the Local 1703 on a monthly basis, union dues
as authorized by individual union members in the manner prescribed by the Comptroller
set out in Exhibit “B” annexed hereto and incorporated herein.

Article 3: Agency Service Fee

The employer agrees to collect through payroll deduction and pay to the Union, on a
monthly basis, a service fee for each employee covered by this Agreement, provided
however, that no such deduction will be made without the employee’s authorization. The
Town will be held harmless for any disputes arising under this Article.

Article 4:  Discrimination and Coercion

Neither the Employer nor the Union, nor their respective duly authorized agents, shall
discriminate against employees in the exercise of the right to self-organization; to form,
join or assist any employee organization; to bargain collectively through representatives
of their own choosing on actions of wages, hours, and other conditions of employment



and to engage in other concerted activities for the purpose of collective bargaining or
other mutual aid or protection, free from actual interference, restraint or coercion, all in
accordance with the provisions of said Chapter 150E. Except as otherwise expressly
provided herein, the freedom of such employees to assist the Union shall be recognized
as extending to participation in the management of the Union, provided that such
participation is other than during working hours, and does not interfere with the
employee’s work.

The Union shall be responsible for representing the interest of all employees in
classifications covered by this Agreement without discrimination and without regard to
membership in the Union.

The Union agrees that neither it nor any of its officers or representatives will call, engage
in, induce, encourage, instigate, authorize, sanction, or ratify any strike, work stoppage,
slowdown, or withholding of services by any employees of the Town of Lexington nor
shall any employee or employees in any employment covered under this Agreement
engage in, induce or encourage any such strike, work stoppage, slowdown, or
withholding of services.

Withholding in any manner limiting any rights of the Employer either at law or created
by agreement, the Employer may terminate the employment of, or otherwise discipline,
any employee who engages in, induces or encourages any such strike, work stoppage,
slowdown, or withholding of services.

Article 5: Management Rights

The parties agree that the Town Manager is the chief executive officer of the Town and is
responsible for the supervision and administration of the Department of Public Facilities
of the Town; that the Director of Public Facilities is in immediate control of the
Department of Public Facilities; and that both the Town Manager and the Director of
Public Facilities are public officers holding offices established under and with the powers
provided by statute. The Town Manager and the Director of Public Facilities shall
continue to control and direct the Building Maintenance Division in accordance with the
powers, rights and duties conferred upon them by statute, or rule or regulation of any
agency of the Commonwealth of Massachusetts and in accordance with the express terms
of this Agreement, provided, however, that in the event that any part or provision of this
Agreement is in conflict with any federal or state statute, or any rule or regulation of any
Agency of the Commonwealth of Massachusetts, said statute, rule or regulation, as it may
be amended from time to time, shall prevail to the extent permitted by law so long as
such conflict remains. As to every matter not expressly provided for in this Agreement,
the Town Manager and Director of Public Facilities retain all the powers, rights and
duties conferred upon them by law, and may exercise the same at their discretion.

Any dispute concerning the exercise of responsibility not expressly modified or abridged
by this Agreement shall be subject to the grievance procedure through Step three (3)
only.
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Article 6: Probationary Period

All employees and those hired after a break in continuous service shall be regarded as
probationary employees for the first six (6) months of their employment. Probationary
employees may be discharged as exclusively determined by the Director of Public
Facilities and no such discharge of a probationary employee may be made the subject
matter of the grievance procedure of this agreement by either employee or employees
affected or by the Association.

Those employees who resign after having completed their six (6) month probationary period, and
who then return to the same position classification shall not lose their seniority or be
placed on probation.

Prior to the end of the probationary period, the employee's supervisor is expected to
complete a performance review. As an outcome of the performance evaluation, the
supervisor may opt to extend the probationary period for an additional three (3) months.
If the probationary period is extended beyond the six (6) month period, the performance
evaluation shall reflect the date of extension, the reason for the extension and the
expectations the employee must meet in order to satisfactorily complete the probationary
period. The employee’s supervisor is expected to meet with the employee on a regular
basis during the time the employee is on an extended probationary period to discuss the
employee’s progress. During the probationary period the employee may be discharged at
any time for any reason at the sole discretion of the Town.

Article 7:  Grievance and Arbitration Procedure

A grievance is hereby defined to mean a complaint involving the interpretation or
application of the express provisions of this Agreement affecting any employee covered
hereunder or any group of such employees having the same complaint. The word
“employee” as hereinafter used shall include a group of employees having the same
grievance, provided however, that a probationary employee shall have no access to this
grievance and arbitration procedure on matters involving disciplinary action and
discharge.

Failure at any step of this procedure to communicate the decision on a grievance within
the specified time limit shall permit the aggrieved employee to proceed to the next step.
Failure at any step of this procedure to appeal the grievance to the next step within the
specified time limit shall be deemed to be acceptance of a previous decision rendered and
a waiver of the complaint and of the right to proceed further under the grievance
procedure.

Each written statement of a grievance after Step 1 shall include a concise statement of the
facts constituting the grievance, a reference to the applicable provisions of the agreement
alleged to have been violated, misinterpreted or inequitably applied, the date on which
the grievance occurred and the dates of all prior written presentations relating to this
grievance.



By mutual written agreement of the parties to a grievance proceeding, the time limits
established in the grievance procedure may be specifically extended.

Step 1.

The Union steward shall present a written statement of the grievance signed by the Union
steward or an Executive Board member and the aggrieved employee or employees to the
appropriate Facilities Superintendent or designee before 3:30 pm of the tenth (10)
working day within the date of grievance or the employee’s knowledge of its occurrence.
The Facilities Superintendent or designee shall attempt to adjust the matter and shall
respond in writing to the Union steward or Executive Board member within ten (10)
working days after receipt of the written complaint.

Step 2.
[f the grievance has not been settled at Step 1, a written statement of the grievance by the

Union steward or Executive Board member and the aggrieved employee may be
presented to the Director of Public Facilities, or his/her designee, within fifteenth (15)
working days after the response of the Director of Public Facilities or designee is due.
The Director of Public Facilities, or his/her designee, shall respond in writing to the
steward within fifteen (15) working days after his receipt of the written complaint.

Step 3.
If the grievance has not been settled after Step 2, a written statement of the grievance

signed by the aggrieved employee and three (3) of the members of the Executive
Committee may be presented to the Town Manager, or his/her designee, within fifteen
(15) working days after the response of the Director of Public Facilities is due. After a
grievance statement is signed and filed in accordance with this Step 3, the Union shall
have the right to proceed with or without the employee. The Town Manager, or his/her
designee, shall transmit his/her written decision for the Executive Committee within
twenty (20) working days after the receipt of the written statement of the grievance, filed
in the manner and within the time specified in this paragraph.

Step 4.
In the event that the grievance shall not have been disposed of after Step 3, either party,

within thirty (30) days, but not less than fifteen (15) days, after the decision of the Town
Manager, or his/her designee, is due, may request arbitration by the Board of Arbitration
and Conciliation to determine the outcome of said dispute, in accordance with its
Voluntary Labor Rules. The decision of the arbitrator shall be final and binding.

The arbitrator’s fees and the reasonable expenses of the arbitrator and the conduct of the
hearing or hearings shall be shared equally by both parties except that each party shall
bear its own expenses for the presentation of this case. The Union recognizes that no
more than three (3) members of their Executive Board and the grievant shall be present at
arbitration hearings on town time.

No decision made under this grievance procedure shall be in violation of the laws or
diminish the authority and power of the Retirement Board of the Town of Lexington, and
provided, further, that the decision of the arbitrator shall not diminish the authority vested



in the Town Manager or the Director of Public Facilities under Article 5, Management
Rights unless expressly modified or abridged by this Agreement.

Article B: Discipline and Discharse

No employee who has completed his/her probationary period as provided in Article 6
shall be suspended or disciplined except for just cause. Any dispute as to whether the
Town acted arbitrarily, capriciously, or unreasonably with respect to the discharge or
discipline of an employee shall be subject to grievance and arbitration hereunder,
provided however, that a probationary employee shall have no such access to the
grievance and arbitration procedure.

Article U:  Job Posting

When a position covered by this Agreement becomes vacant, a notice of such vacancy
shall be posted in a conspicuous place listing the pay, duties, and qualifications. This
notice of vacancy shall remain posted for five (5) calendar days. Interested employees
may apply in writing within the posting period.

Article 10: Howurs of Work

Section 10.1. The regular hours of work each day shall be consecutive, except for
interruptions for the regularly scheduled half hour lunch period.

The normal workweek shall consist of the following, unless mutually agreed upon by the
parties and except for employees on special assignment:

» One (1) shift working five (5) consecutive eight (8) hour days; Monday
through Friday, 5:00 a.m. to 1:30 p.m. — Community Center Custodian (1)

* One (1) shift working five (5) consecutive eight (8) hour days; Monday
through Friday, 6:00 a.m. to 2:30 p.m. — System Custodian (1)

* One (1) shift working five (5) consecutive eight (8) hour days; Monday
through Friday, 6:30 a.m. to 3:00 p.m. — System Custodian (1)

* One (1) shift working four (4) consecutive ten (10) hour days; Monday
through Thursday, 1:00 p.m. — 11:30 p.m. — System Custodian (1)

» One (1) shift working four (4) consecutive ten (10) hour days; Monday
through Thursday, 7:00 a.m. — 5:30 p.m. — Head Custodian (1)

s One (1) shift working five (5) consecutive eight (8) hour days; Tuesday
through Saturday. Tuesday through Thursday 1:00 p.m. — 9:30 p.m.;
Friday 9:00 a.m. — 5:30 p.m.; and Saturday 8:00 a.m. — 5:30 p.m., with one
(1) hour of this (9) hours Saturday schedule is to be paid at the overtime
rate. .- Library Custodian (1)

* One (1) shift working five (5) consecutive eight (8) hour days; Monday
through Friday, 6:00 a.m. - 2:30 p.m. — Library Custodian (1)



s One (1) shift working four (4) consecutive ten (10) hour days; Monday
through Thursday, 1:00 p.m. — 11:30 p.m. — Community Center Custodian
(1

s One (1) shift working four (4) consecutive ten (10) hour days; Friday,
Saturday, Sunday and Monday. Friday and Monday 12:00 p.m. — 10:30
p.m.; Saturday and Sunday 7:00 a.m. — 5:30 p.m. — Community Center
Custodian (1)

* One (1) shift working four (4) consecutive ten (10) hour days; Friday,
Saturday, Sunday, Monday with a start time no earlier than 7:00 a.m. and
an end time no later than 9:00 p.m. — System Custodian (1)

Section 10.2. Effective with the signing of this Memorandum of Agreement by the
parties, the Director of Public Facilities may request that an employee, whose duties
require inter-building travel during the workday, use their personal vehicle for inter-
building transportation (for the employee and any materials the employee is willing to
transport). An employee who agrees to use their personal vehicle shall receive a $50 per
month stipend and will not be eligible for mileage reimbursement. Said stipend shall be
considered taxable income, subject to all standard deductions and shall not be considered
regular wages for the purpose of overtime pay or retirement.

An employee who agrees to use their personal vehicle for inter-building transportation
may, in lieu of the aforementioned stipend, submit for mileage reimbursement in
accordance with the Town’s reimbursement procedures. Employees submitting mileage
will be required to submit a mileage record on a weekly basis and mileage will be paid at
the applicable IRS rate.

Employees who are assigned a Town vehicle are not eligible for this stipend.

Employees can rescind this agreement and the stipend / reimbursement by notifying
Human Resources by the 15" day of the month to rescind the use of their personal
vehicle for the following month.

Section 10.3. If an employee deviates from their daily assignments, they must notify the
Director of Public Facilities or designee.

Section 10.4. The Town and the Union agree that non-bargaining unit employees may
be assigned to perform duties in municipal Town buildings under the direction of the
Director of Public Facilities where the assignment does not conflict with the
responsibilities under the AFSCME Local 1703 collective bargaining agreement.

Section 10.5. Employees who voluntarily agree to work a flexible work schedule to
cover for vacation or an extended medical leave will receive a flexible work schedule
differential of 3.5% to their hourly rate for the length of the assignment.



Article 11: Overtime

Section 11.1. An employee covered by this Agreement shall be paid overtime at time
and one half (1 /%) his/her regular rate of pay for work in excess of eight *(8) hours in one
(1) day or forty (40) hours in one (1) week rounded to the nearest % (one quarter) hour .
If an employee is assigned to work a ten (10) hour day, such employee will be paid
overtime at time and one half (1&1/2) his/her regular rate of pay for work in excess of ten
(10) hours in one day, or forty (40) hours in one (1) week.

Section 11.2. This overtime rate will apply to all hours worked during emergency
operations in excess of eight (8) hours until the employee has been granted an off-duty
rest period of at least six (6) hours before returning to duty. The regular rate will then
apply until overtime is called for by the terms of this Article.

Section 11.3.  An employee called back to work on the same day after having completed
his/her assigned work and left his/her place of employment and before his/her next
regularly scheduled starting time shall be paid at the rate of one and one half (1 ') for all
hours worked. When the overtime assignment extends into either before or after the
normal workday and the employee was notified by the end of the previously scheduled
workday, the employee shall be paid for actual hours worked. When the time does not
extend into the normal workday, or time on Saturday, Sunday or a holiday, the employee
shall receive a minimum of four (4) hours pay at one and one half (1 %).

Section 11.4. It shall be recognized that the assignment of overtime work is the function
of the Employer in keeping with its responsibility for meeting its obligations to the
citizens of the community. Overtime assignments shall be on a voluntary basis except in
case of emergency when the Director of Public Facilities or designee may call back
employees.

Section 11.5. Non Emergency Overtime: In non-emergency cases, the Director of
Public Facilities or designee may assign overtime, but may only do so up to 12 noon of
the prior work day of the overtime event. After 12 noon, overtime for non-emergency
events will be on a voluntary basis. If no member of the bargaining unit volunteers for
non-emergency overtime, the Town may offer the overtime shift to non-bargaining unit
employees, at an hourly rate to be determined by the Town. For the purposes of this
paragraph, non-emergency overtime shall exclude overtime necessary due to a bargaining
unit member taking unplanned leave (e.g. sick, personal, bereavement leave). Nothing in
this paragraph shall limit the right of the Director to assign overtime resulting from an
emergency situation to members of the bargaining unit.

Section 11.6. To the extent practicable, overtime shall be distributed on an equitable
basis among qualified employees who ordinarily perform such related work in the normal
course of the workweek. The times which an employee has refused overtime work, or
was not available for overtime work shall be considered in determining whether there has
been an equitable division of overtime. The Employer shall keep records of overtime
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worked. In case of a grievance involving an employee’s overtime record, that particular
record shall be subject to examination by the Union steward or Executive Board member
with the division head involved.

Article 12: Union Represeniatives

It 1s agreed that there shall be one (1) Union steward and an Executive Committee
consisting of five (5) members, and that the employer shall be kept currently informed in
writing of the names and addresses of the Union steward, the members of the Executive
Committee and the elected officers of Local 1703.

The Union steward shall be granted time off during working hours to investigate and
settle grievances at such time and for such periods as shall be determined by the Director

of Public Facilities. Reasonable requests shall not be denied.

Article 13: Meal Periods

Section 13.1. All employees shall be granted a meal period of one-half (1/2) hour
duration during each work shift. Whenever practicable, the meal period shall be
scheduled at the middle of the shift.

Section 13.2. Meal periods shall be inclusive of travel and meal preparation time.

Article 14: Holidavs

The following days shall be considered to be paid holidays:

New Years Day

Martin Luther King Labor Day
Washington’s Birthday Columbus Day
Patriots Day Veterans Day
Memorial Day Thanksgiving Day
Independence Day Christmas Day

In a week where one of the holidays listed above falls on an employee’s regularly
scheduled day off, the employee will receive an alternate day off which will typically be
the next scheduled work day or, at management’s discretion, the work day before the
scheduled holiday occurs. If the employee wishes to instead take a different day off
during that workweek, s/he has the option to discuss this request with the Director or
his/her designee at least two weeks in advance of the scheduled holiday. The Director or
his/her designee may approve the employee’s request if it does not interfere with the
operation of the department.

Any employee required to work on a paid holiday will be compensated at an amount
equal to one and one-half (1-1/2) times his/her regular rate of pay for all hours worked.
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In addition to the holidays listed above, employees will have one (1) day per year to be
taken at any time. Employees must give the Director of Public Facilities at least forty-
eight (48) hours notice when requesting use of the floating holiday. The floating holiday
may be used as a religious observance day.

Should an excessive number of employees request to use the day after Thanksgiving as
their floating holiday, the Director of Public Facilities reserves the absolute right to limit
the number of employees absent that day to ensure proper building coverage.

For all previously listed and approved holidays, holiday pay shall be eight (8) hours pay

at the straight time for those on a five day work week and ten (10) hours pay at the
straight time for those on a four day work week.

Article 15: Vacations

Section 15.1. Employees hired on or before March 29, 2011 shall be given annually:

An employee who shall attain in any calendar vear the length of continuous service with
the town indicated in the following table, shall, during that year, be entitled to the length
of vacation indicated.

» After more than six (6) months but less than one year of continuous full
time service — 1 week /5 days

s After one (1) year of continuous full-time service — 2 weeks /10 days

s After five (5) years of continuous full-time (or equivalent) service — 3
weeks /15 days

» After ten (10) years of continuous full-time (or equivalent) service — 4
weeks / 20 days

o After twenty (20) years of continuous full-time (or equivalent) service — 5
weeks / 25 days

The additional week of vacation gained upon five (5) or ten (10) years of service
cannot be taken until after the employee’s service anniversary date has passed, except in
cases where there is insufficient time remaining in that calendar year. In this case, the
added vacation weeks can be authorized by the Director of Public Facilities to be taken
prior to the anniversary date.

Vacations must be taken during the calendar year in which it is credited in accordance
with a schedule approved by the Director of Public Facilities. However employees may
carry forward a maximum of five (5) vacation days earned in a calendar year into the next
calendar year.

Section 15.2  Employees hired after March 29, 2011 shall accrue monthly:
An employee hired after March 29, 2011 cannot take vacation until completion of six (6)
months of continuous employment, unless waived by the Director of Public Facilities.



s After more than six (6) months but less than one vear of continuous full
time service — .416 days per month (40 hours annually)

s After one (1) year of continuous full-time service — .833 days per month
{80 hours annually)

» After five (5) years of continuous full-time (or equivalent) service — 1.25
days per month (120 hours annually)

e After ten (10) years of continuous full-time (or equivalent) service — 1.66
days per month (160 hours annually)

s After twenty (20) years of continuous full-time (or equivalent) service —
2.08 days per month (200 hours annually)

Vacation time continues to accrue and shall not exceed 25 days unless approved in
writing by the Town Manager. Once an employee accrues 25 days of vacation he/she
will stop accruing additional vacation time each month until said level of unused vacation
falls below 25 days.

Section 15.3. Upon termination of employment, the employee shall receive payment
equal to the amount of vacation pay he/she would have received had the termination not
occurred. If termination is caused by death, such payment shall be made to the
employee’s estate.

Section 15.4. For single days of vacation leave, employees must give a minimum of one
(1) week notice prior to requesting vacation leave. For request of more than one (1) day
of vacation leave, employees must give a minimum of two (2) weeks notice prior to
requesting vacation leave.

If a single day of vacation leave is needed with less than one (1) week notice for
unforeseen circumstances such as a medical appointment, the request will not be
unreasonably denied.

When canceling vacation leave, employees must give a minimum of forty eight (48)
hours notice.

Article 16: This article has been left blank,

Article 17: Sick Leave

Regularly employed full-time employees covered by this Agreement shall be credited
with sick leave with pay at the rate of one and one-quarter (1 %) days for each calendar
month of service. Sick leave credit shall begin as of the first day of the month in which
the employee begins his/her employment with the town. Sick leave will be credited on
the first day of the month following the month in which it is earned. Unused sick leave
shall accumulate from year to year up to a maximum of 135 days.
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Sick Leave Bank

Sick Leave Bank

A. Contributions to a Sick Leave Bank:

1. With the implementation of the FY2019-FY2021 contract, all current
employees will be required to make an initial donation of three (3) days to the
bank. New employees will be required to make an initial donation of three (3)
days to the bank after six months of employment. Participation in the Sick Leave
Bank is mandatory.

a. Donations of a single day will be made to the Bank on each
successive July Ist until the Bank has a balance of 50 days.
b, Donations will stop upon attaining a balance of approximately 50

days and will not begin again until the balance falls below 25 days.

2. New employees. Each July 1%, employees hired during the prior twelve
(12) months and who have at least six (6) sick days accrued, will participate in the
sick leave bank by donating three (3) sick days regardless of whether the
probationary period has been extended. If a new employee does not have at least
six (6) sick days accrued, they may not participate in the sick leave bank and their
sick leave accrual will be reviewed the following July 1% to determine if he/she
has enough sick days to donate to the bank.

3. Existing employees with less than six (6) sick days accrued. For the initial
seeding of the sick leave bank, existing employees who have less than six (6) sick
days accrued, will not make a donation to the sick leave bank and will not be
eligible to use sick bank days. Each July 1%, the employee’s sick leave will be
reviewed and if the employee has six (6) sick days accrued, they will donate three
(3) sick days to the sick leave bank and be eligible to participate in the sick leave
bank.

If the employee continues to have fewer than six (6) sick leave days, the process
will continue each July 1.

Employees who have been on Sick Leave Bank within thirty (30) days of July 1
shall not be required to donate any days on July 1 of that year (if requested) but
shall continue to remain eligible for the Sick Leave Bank.

4. Reseeding the Bank. If the bank needs to be reseeded, existing employees
who have less than three (3) sick days accrued will not make a donation to the
sick leave bank and will not be eligible to use sick bank days for the coming year.
Each July 1st, the employee’s sick leave will be reviewed and a determination
will be made if he/she has enough sick days to reseed the bank.






